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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 
RIN  ie40-AB56 
Pell  Grant  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  prescribing  those  special 
conditions  under  which  a  special 
calculation  of  a  student’s  expected 
family  contribution  is  to  be  made  under 
the  Pell  Grant  Program.  These 
regulations  are  needed  to  implement  the 
provisions  of  the  Department’s  of  Labor, 
Health  and  Human  Services,  Education, 
and  Related  Agencies  Appropriation’s 
Act  1992. 

EFFECTIVE  DATE:  These  regulations  take 
e^ect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  R.  Coates,  U.S.  Department  of 
Education,  4(X)  Maryland  Avenue,  SW. 
(Regional  Office  Building  3,  room  4318], 
Washington,  DC  20202-5444.  Telephone 
(202)  708-7888.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act, 
1992  (Pub.  L  102-170),  signed  by 
President  Bush  on  November  26, 1991, 
makes  changes  to  the  determination  of  a 
student’s  expected  family  contribution 
(EFC),  also  called  the  Pell  Grant  Index 
(PCI),  under  the  Pell  Grant  Program  for 
the  1992-93  award  year.  The  above- 
mentioned  appropriations  act  rescinded 
a  financial  aid  administrator’s  (FAA's) 
authority  under  section  479A  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA),  to  make  individual 
adjustments  based  on  adequate 
documentation  to  a  student’s  EFC  under 
the  Pell  Grant  Program.  This  rescission 
applies  only  to  the  Pell  Grant  Program 
and  is  effective  only  for  the  1992-93 
award  year. 

The  new  legislation  provides  that,  in 
those  instances  where  special 
conditions  exist  (as  determined  by  the 
Secretary],  the  student’s  PGI  for  the  Pell 


Grant  Program  shall  be  based  upon 
expected  year  income  instead  of  base 
year  income.  'That  is,  any  student  whose 
family  circumstances  meet  a  special 
condition  criterion  shall  have  his  or  her 
PGI  calculated  using  the  expected 
income  for  the  1992  calendar  year 
instead  of  by  the  standard  procedure  of 
using  the  base  year  income  from  the 
1991  calendar  year.  This  use  of  expected 
year  income  in  the  Pell  Grant  formula  is 
identical  to  the  use  of  expected  year 
income  in  the  Pell  Grant  formula  for  the 
1991-92  award  year. 

The  purpose  of  these  regulations  is  to 
provide  a  list  of  the  special  conditions 
under  which  a  computation  of  a 
student’s  PGI  would  be  performed  using 
expected  year  data.  The  regulations 
indude  the  same  special  conditions 
used  in  the  Pell  Grant  Program  in  the 
1991-92  award  year  and  include 
additional  provisions  for  individuals 
who  served  on  active  duty  in  connection 
with  Operation  Desert  Shield  or 
Operation  Desert  Storm. 

Section  4  of  the  Higher  Education 
Technical  Amendments  of  1991  (Pub.  L. 
102-26)  granted  the  Secretary  the 
authority  to  waive  or  modify  any 
statutory  or  regulatory  provision 
applicable  to  the  student  financial  aid 
programs  under  title  IV  of  the  HEA  to 
assist  individuals  who  served  on  active 
duty  in  connection  with  Operation 
Desert  Shield  or  Operation  Desert 
Storm.  'The  Secretary  published  a  notice 
in  the  Federal  Register  on  September  16, 
1991  (56  FR  46974)  providing  that  special 
conditions  exist  under  the  Pell  Grant 
Program  for  the  1991-92  award  year 
when  applicants,  spouses  of  applicants, 
and  parents  of  applicants  were 
Reservists  called  to  active  duty  in 
connection  with  Operation  Desert  Shield 
or  Operation  Desert  Storm.  The 
Secretary  has  decided  to  extend  this 
benefit  for  the  Pell  Grant  Program  for 
the  1992-93  award  year  and  to  expand 
the  list  of  special  conditions  to  include 
independent  applicants,  spouses  of 
independent  applicants,  and  parents  of 
dependent  applicants  who  served  on 
active  duty  in  connection  with 
Operation  Desert  Shield  or  Operation 
Desert  Storm. 

To  ensure  that  students  know  that 
they  may  be  eligible  to  have  their 
awards  calculated  on  the  basis  of 
special  conditions,  a  message  will  be 
printed  on  each  Student  Aid  Report 
(SAR)  indicating  that  a  student  who 
believes  that  he  or  she  qualifies  for  a 
special  condition  calculation  should 
contact  his  or  her  FAA.  Students 
meeting  a  special  condition  criterion 
must  provide  the  data  needed  for  the 
special  calculation  on  either  the 
Correction  Applciation  for  Federal 


Student  Assistance  or  the  SAR.  In  either 
case,  the  student  forwards  the  document 
to  the  processor  indicated  on  the  form. 

At  that  time,  the  processor  will  compute 
a  PGI  based  on  the  expected  year  data 
and  generate  a  new  SAR. 

As  in  prior  award  years,  a  student's 
eligiblity  for  the  simplified  needs  test 
(SNT)  is  determined  using  base  year 
information.  If  a  student  qualifies  for  the 
SNT  and  also  qualifies  for  a  special 
condition  calculation,  that  special 
condition  calculation  is  made  using  full 
expected  year  information. 

In  addition,  this  docuemnt  corrects  a 
typographical  error  made  in 
S  690.83(c)(l)(ii]  of  the  final  regulations 
for  the  Pell  Grant  Program  that  were 
published  in  the  Federal  Register  on 
November  6, 1991  at  55  FR  56912. 

The  Pell  Grant  Program  supports 
AMERICA  2000,  the  President’s  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  enhancing 
opportunities  for  postsecondary 
education.  The  National  Education 
Goals  call  for  increasing  the  rate  at 
which  students  graduate  from  high 
school  and  pursue  high  quality 
postsecondary  educations. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed  , 
relations.  However,  under  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act, 
1992  (Pub.  L.  102-170),  the  Secretary  is 
required  to  apply  regulatory  criteria 
governing  special  condition  calculations 
for  the  1992-93  award  year. 

The  public  is  also  imlikely  to  object  to 
these  regulations  because  they  include 
the  same  special  conditions  contained  in 
the  regulations  that  were  in  effect  for  the 
1987-88, 1989-90, 1990-91,  and  1991-92 
award  years.  The  regulations  in  effect 
for  the  1987-88  award  year  were  the 
product  of  notice  and  comment 
rulemaking. 

These  regulations  contain  additional 
provisions  for  individuals  who  served 
on  active  duty  in  connection  with 
Operation  Desert  Shield  or  Operation 
Desert  Storm.  The  Higher  Education 
Technical  Amendments  of  1991  (Pub.  L. 
102-26)  required  the  Secretary  to  modify 
the  regulatory  provisions  governing  the 
determination  of  need  for  student 
financial  assistance  to  reflect  more 
accurately  the  financial  condition  of  an 
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individual  when  the  individual  or 
certain  members  of  his  or  her  family 
served  on  active  duty  in  connection  with 
Operation  Desert  Shield  or  Operation 
Desert  Storm.  Section  4(c)  of  the  Higher 
Education  Technical  Amendments 
requires  the  Secretary  to  publish,  by 
notice  in  the  Federal  Register,  these 
modifications  of  the  regulatory 
provisions,  notwithstanding  the 
requirements  of  20  U.S.C.  1232  and  5 
U.S.C.  553. 

For  the  above  reasons,  the  Secretary 
has  determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classiHed  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Education  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure.  Education,  Education  of 


disadvantaged.  Grant  programs — 
education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number.  84.063  Pell  Grant  Program) 

Dated:  May  14, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  part  690  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  690— PELL  GRANT  PROGRAM 

1.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a  through  1070a^, 
unless  otherwise  noted. 

2.  In  S  690.31,  paragraph  (a),  the 
introductory  text  is  amended  by 
removing  '*1991-92",  and  adding,  in  its 
place,  "1992-93",  and  by  removing 
"1991",  and  adding,  in  its  place.  "1992"; 
paragraphs  (a)(2),  (3),  (4),  and  paragraph 
(b),  are  amended  by  removing  "1991" 
each  time  it  appears,  and  adding,  in  its 
place,  “1992”:  paragraphs  (a)(1),  (2),  (3), 
(4),  and  (6),  are  amended  by  removing 
"1990"  each  time  it  appears,  and  adding, 
in  its  place,  "1991";  paragraph  (a)(6)  is 
amended  by  removing  the  word  "or” 
following  the  semicolon;  paragraph 
(a)(7)  is  amended  by  removing  the 
period  and  adding,  in  its  place,  or";  a 
new  paragraph  (a)(8)  is  added;  and  the 
authority  citation  is  revised  to  read  as 
follows: 

S  690.31  Special  conditions  affecting  the 
expected  family  contribution  determination 
for  an  independent  student. 

(a)  *  *  * 

(8)  The  student  or  spouse  served  on 
active  duty  in  connection  with 


Operation  Desert  Shield  or  Operation 
Desert  Storm. 

•  *  •  *  • 

(Authority:  Pub.  L 102-170, 102-26) 

3.  In  §  690.32,  paragraph  (a),  the 
introductory  text  is  amended  by 
removing  “1991-92",  and  adding,  in  its 
place,  “1992-93",  and  by  removing 
"1991”,  and  adding,  in  its  place,  "1992"; 
paragraphs  (a)(2).  (3),  (5),  and  paragraph 
(b),  are  amended  by  removing  “1991" 
each  time  it  appears,  and  adding,  in  its 
place,  “1992":  paragraphs  (a)(1),  (2),  (3), 
and  (5),  are  amended  by  removing 
"1990"  each  time  it  appears,  and  adding, 
in  its  place,  "1991":  paragraph  (a)(4)  is 
amended  by  removing  the  word  "or” 
following  the  semicolon;  paragraph 
(a)(5)  is  amended  by  removing  the 
period  and  adding,  in  its  place,  ";  or";  a 
new  paragraph  (a)(6)  is  added,  and  the 
authority  citation  is  revised,  to  read  as 
follows: 

S  690.32  Special  conditiona  affecting  the 
expected  family  contribution  determination 
for  a  dependent  atudenL 

(а)  - 

(б)  A  parent  or  stepparent  served  on 
active  duty  in  connection  with 
Operation  Desert  Shield  or  Operation 
Desert  Storm. 

«  «  •  *  • 

(Authority;  Pub.  L 102-170. 102-26) 

9  690.83  [Amended] 

4.  In  9  690.83,  paragraph  ic)(l)(ii)  is 
amended  by  removing  the  words 
"overpayment."  and  adding  in  their 
place  the  word  "underpayment." 
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